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Itis crucial to set out clear guidelines over flexible working as we head towards the
London Olympics

The forthcorning Olympic games which start in July will bring several conundrurns for erployers many
of which may be surmounted by careful planning and consuhation

Since 2002 employees have been able to request their
ermplayers to change working hours, becorme a part time worker
or allow horme working where child care issues arise. The only
qualifications are 25 weeks prior employment, and this right
applies to adoptive parents and partners of a parent subject to
certain "defences” available to employers
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Typical practical (and legal) issues which are liely to confront
ermplayers in the summer wil include:

Reguests for time offto attend the games by employees who
have bought tickets as spectators

+ Requests by employees to have time off as volurteers

+ Requests by employees to watch specific events at work on TV

+ For London based employers — how do you manage the serious commuting problerns which are
likely to arise

+ Has consideration been given to home working for the garmes — or has this been an issue
previously?

Many of the above issues would be potentially covered by having a flexible work policy in place. I not
in place now it wil be wise to consider having one. This may aim to cover events such as the
Olympics but also will be of wider use in determining how special leave is granted for events such as
sabbaticals, funerals, cating for dependant relatives and the like. Since erployees have a legal right to
reguest to work flexibly sorme form of written policy or agreed procedure needs to be put in place in
order to deal with the wholz range of likely requests and in order to achieve some form of consistency
and avoid arguments -and even worse -ftigation regarding unfair or uneven treatrment

Specific Games Problems

In any organiszation there ae likely to be employees who have bought tickets — after all 5.6 rmillion
have been on sale. What if several employees from the same department all wish to attend on the
sarme day, which may cause distuption? One answer may be to commit now to a "first come first
served” policy somewhat akin to existing holiday principles. Legally, it would be reasonable for
ernplayers to expect such employees to take paid holiday leave or unpaid leave unless some
contractual obligation for such absences exists in the terms and conditions of employment

However, some ernployees will have committed to volunteering s well which raises the issue of paid
or non- paid leave. Whilst ermplayers are not legally obliged to grant paid leave to volunteers some
form of discretion may be appropriate given their commitrent to a worthy public cause, which could
have a beneficial impact on employrment relationships

Recent football World Cups have seen employers setting aside time and faciliies within the ofice
environmment for specific matches so that all employees who are interested can watch limited and
specific events on a large screen. Alteratively it may be appropriate to consider closing early to allow
major Olympics events in the early evening to be viewed at home. Policies of course cannot exist in a
vacuur and on a pure practical level employers should consider whether preventing erployees from
watching some particulatly popular events might cause resentment or worse, employees calling in
sick. (Though employers should note that watching live TV in the workplace, even through the
internet, requires a licence )

For London based employers there is additional pressure in the shape of an edict from LOCOG to
allow ermployees to stay at horme for a period of some 7 weeks in July and August. Clearly some
degree of flexibiity will be needed to avoid frustrated employees struggling to work with thausands of
spectators, and encouraging home counties based employees to take annual leave in July and August
may wel be sensible

Horme working does need to be rigorously monitored and specific policies need to be drawn up
governing what is expected from both parties.
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Benefits of flexible working

While there will be teething problems and possible colleague resentment issues, (non ~sports
enthusiasts at work may be particularly incensed at perceived preferential treatment for colleagues
with an interest in the Games) by and large the evidence appears to demonstrate that there are
positive benefits for both employer and erployee. Research has shown that the nurbers of
organisations offering flexible working doubled over the 6 years to 2009

But more interestingly there appears to be a clear relationship between fexible/home working and
improved performance, according to a Cranfield University report. The researchers spoke to a nurmber
of managers and colleagues of flexible workers as well as the workers, and the survey found that
flexble working is perceived by many workers to have a positive impact on the quality and quantity of
work, which means that employers should be seriously laoking at this as an asset not a nuisance,

Further research has shown additional benefits such as reduced absenteeism, greater corporate
commitrent to the organisation and generally higher levels of motivation. Pethaps this might be
explained partly by the fact that many flexible work agreements are ananged informally, rather than
being imposed by the employer

Summary

Sorme guidance has been given by ACAS on their website at Wi acas.org.uk
However, the evidence of successful flexible working to dete would suggest that some well defired.
policies and quidelines will be essentia] over the corming months, allied to employee interest and.
paticipation in the process

I an employer can be seen s acting even-handediy during the Olpmpics so much the better

Andrew Fishleigh, Consuant Solictor, Keystone Law
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