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Bribery Act 2010

The Bribery Act 2010, which will come into force in April 2011, will make it an offence to offer, promise or give a bribe. It will also be an offence to request, agree to receive, or accept a bribe. 
A bribe is “to dishonestly persuade (someone) to act in one's favour by a gift of money or other inducement.

There is also a separate offence of bribing a foreign public official with the intention of obtaining or retaining business or an advantage in the conduct of business. 

In addition there is a corporate offence of failure by a commercial organisation to prevent bribery that is intended to obtain or retain business, or an advantage in the conduct of business, for the organisation. “Adequate procedures” in place designed to prevent bribery can be a defence for the organisation. 
Employers should therefore implement measures to prevent their employees or agents, or anyone else who provides services on their behalf, from being involved in bribery.  While official guidance has not yet been published, the following are key areas a court may consider:

· The board of directors should take responsibility for establishing a non corruption culture within the company.

· A senior officer should be directly accountable for oversight of the anti-corruption programme.

· The organisation should have a clear and unambiguous ethical code of conduct that includes an anti-corruption element.

· Procedures should be established to assess the likely risks of corruption arising.

· The organisation should have employment procedures in place relating to corruption such as: the vetting of employees; contractual obligations and penalties; and suitable disciplinary procedures.

· The organisation should implement a policy on gifts and hospitality.

· Anti-corruption training should be provided to all relevant employees.

· Due diligence should be carried out before entering any business relationship or project.

· The decision-making process should require a senior individual to make any decision where there is a risk of corruption.

· Financial controls should be in place to minimise the risk of corruption.

· Procurement and contract management procedures should minimise the opportunity for corruption.

· Procedures should be in place for the reporting and investigation of potential corruption.
For a review of your organisations policies and contracts please contact Louise on louise@indigohr.com or telephone 07949 552403
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